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PART-A: SUPERVISION AND CONTROL

1. Preamble.—In subsequent chapters instructions are given on various matters connected
with the supervision and control to be exercised by Judicial officers generally over the ministerial
establishments attached to their Courts, and by controlling officers over subordinate Judicial
officers. A few general directions on the subject are here given for observance.

2. Supervision by Controlling Courts in executive matters.—Controlling Courts are
required to exercise an active and continuous supervision over subordinate Courts in regard to all
matters affecting the judicial administration and are not relieved of responsibility in regard to
anything which may be found to be in an unsatisfactory state, unless they can show that they have
done all that may reasonably be expected of them to have the directions of the High Court
enforced and to prevent the occurrence of irregularities.

3. Supervision by Controlling Courts in judicial work.—In regard to judicial business
District Magistrates and District Judges are not responsible merely for a proper distribution of
work amongst the Courts, and for the disposal of appeals, but are required to see that subordinate
Courts follow the prescribed procedure in all their proceedings and are not left without guidance in
matters in which they may be found to be at fault or to be in want of instruction. The supervision
to be exercised over inexperienced officers and officers in training should be specially vigilant and
thorough, and their work should be watched with kindly interest, guidance being afforded them on
all proper occasions.

4, Appellate Courts should point out to lower Courts errors and irregularities.—It is
very desirable that Appellate Courts should apart from disposing of appeals judicially, bring to the
notice of subordinate Courts errors or irregularities in procedure which may be observed in the
course of hearing appeals. Unnecessary adjournments; undue delay in disposing of cases; omission
to hear cases on the days fixed; too harsh a use of the summary procedure allowed by law in cases
in which defaults in attendance, or in producing evidence or the like, occur; failure to examine
thoroughly the parties and to arrive at an intelligent appreciation of the points in dispute, and
similar matters should always be brought to the notice of officers concerned in a note or
memorandum separate from the judgment.

5. Presiding Officer to acquaint himself with the Rules and Orders of High Court
and to exercise supervision over the staff.—Every Judicial officer is required to make himself
acquainted with the law which he has to administer, and with the Rules and Orders of the High
Court, and also to supervise the work of the ministerial officers attached to his Court.

6. Presiding Officers of Courts should observe regular Court hours; serious notice will be
taken of habitual unpunctuality. The attention of District and Sessions Judges and District
Magistrates is drawn to the necessity of seeing that the officers subordinate to them are punctual in
attending Courts and to paying surprise visits, where necessary, to satisfy themselves. Periodical
reports will not be made and reference to the High Court will only be required if a report about a
particular officer is necessary.

7. Honorary Subordinate Judges and Magistrates should also observe regular Court hours,
which should be fixed by the District and Sessions Judge and the District Magistrate in each case
after consulting the Honorary Subordinate Judge and Honorary Magistrate concerned. The order
of the District and Sessions Judge and the District Magistrate fixing the Court hours decided upon
should be affixed to the notice board outside the Court house for the information of the public.
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PART-B: Pecuniary Control

1. Responsibility of presiding officer for proper accounting and application of money
and property received.—The presiding officer of every Court is responsible that the Registers
and Accounts of his Court are regularly and correctly kept, and that money and property passing
through his hands or dealt with under his orders, are duly accounted for and applied. Controlling
officers should be careful to bring home this responsibility to officers serving under them. See also
in this connection paragraph 7 of Volume I, Chapter 12-A.

2. Receipt of money orders during absence presiding officer.—It is the duty of the
presiding officers of Courts to make adequate arrangements for the receipt of money orders during
their absence on casual or vacation leave and they will be held responsible for seeing that money
so received is duly brought to account in the treasury.

3. Prohibition against receipt of cheques from private persons.—Presiding officers are
prohibited from accepting cheques from private persons in lieu of cash as cheques are not legal
tender. The Imperial Bank can accept cheques on clearing banks only for credit of Government
account.

4. Supervision of pecuniary transactions by controlling officers.—Special vigilance is
necessary in supervising the pecuniary transactions of the Courts, and the accounts and registers of
subordinate Courts should be frequently and carefully inspected by controlling officers.

5. Defalcation in accounts or loss of public money should be reported.—(a) Whenever
a defalcation in the accounts of any Court is brought to light or any loss of public money is
discovered, the fact should be forthwith reported and an inquiry instituted. When the matter has
been fully inquired into, a further and complete report should be submitted explaining the nature
and extent of the loss and the prospects which exist of effecting a recovery of the amount, whether
in part or in whole. The report should further state and the nature of the error or neglect of rules by
which such defalcation was rendered possible and the names of the officers directly or indirectly
responsible.

(b)  Reports will be submitted by the Senior Sub-Judge, or Judge, Small Cause Court (as the
case may be), through the District and Sessions Judge, and by the letter (in regard to their own
Courts direct) to the High Court. Copies of such reports will also be forwarded to the Accountant-
General, Punjab, when the loss involved exceeds Rs. 200 or presents important features which
merit detailed investigation and consideration, as required by rule 2.34 of the Punjab Financial
Rules, Volume I.

6. Directions as to receipt of money and property. Security to be taken from
officials.—It should be remembered that the Government is responsible to the public for the
proper application and disposal of all money and property received by public officers in the
discharge of their duties as such. It is therefore desirable that money and property should in every
case be received by or in the presence of a Judicial officer competent to deal with it, and that the
person who delivers such money or property to the Court, or from whom it is taken in due course
of law, should be granted a proper acknowledgement, on the prescribed form, signed by such
Judicial officer or by a responsible officer authorized by Government in that behalf. The
Government cannot hold itself liable for claims based on receipts on manuscript forms granted by
unauthorized or irresponsible subordinate officials. Clerks of District Courts, Registrars of Small
Causes Courts and Civil Nazir are authorized to conduct certain pecuniary transactions, under the
supervision and on the responsibility of the Judicial Officer under whom they serve, but their
action should be closely watched. The orders in regard to the security to be taken from all
ministerial officers of the Judicial Department entrusted with duties of a pecuniary nature should
be rigidly enforced. The payment of security by such ministerial officers in instalments is
prohibited.

7. Cancellation of stamps. Detection of fraud to be reported to High Court.—It is the
duty of the presiding officer of every Court to supervise the cancellation, according to law, of
Court-fee stamps and labels attached to plaints, appeals, complaints, petitions and applications
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filed in his Court or received on account of process-fees. Section 30 of the Court-Fees Act
provides that no document requiring a stamp shall be filed or acted upon in any proceedings in any
Court or office until the stamp has been cancelled. Cancellation is to be effected by punching out
the figure head, so as to leave the amount designed on the stamp untouched, and the part removed
by punching must be burnt or otherwise destroyed. The rules on the subject made by the High
Court will be found in Chapter 4 of this volume. These rules must be strictly observed in order to
prevent fraud. Unless labels are properly cancelled, they may be removed from the documents to
which they are attached and used again. Several instances have come to light in which Court-fee
labels have been removed from records, or otherwise tampered with, and controlling officers
should exercise vigilant supervision in the matter. Where any frauds come to light, they should be
forthwith brought to the notice of the High Court.

8. Instructions regarding deposit of moneys received by a Government servant.—
Attention is drawn to Article I, Civil Account Code, Volume I, as amended by correction slip No.
8, dated the 1st April, 1935, read with Treasury Order 7, reproduced in Appendix 8-C, ibid, under
which all moneys received by a Government servant in his official capacity as dues of
Government, or for deposit in the custody of Government, must without undue delay be paid in to
the Treasury on the same day or on the morning of the next day at the latest as a revenue or Civil
Court deposit according to rules applicable to such deposits.

9. Responsibility for loss on account of overpayment of pay, etc.—Attention is drawn
to the orders contained in Article 17 of the Civil Account Code, VVolume I, under which drawers of
bills and controlling officers can be called upon to make good the losses incurred by Government
on account of overpayments of pay and allowances caused by lack of supervision.

PART C - INSPECTION OF SUBORDINATE COURTS

1. Monthly Inspection of subordinate Courts by District Judge and District
Magistrate.—A portion of the civil and criminal work of each subordinate District Court should
be regularly examined and criticized each month by the District Judge and District Magistrate,
respectively, and District Magistrates and District Judges should, so far as circumstances permit,
keep themselves acquainted with the working of the Courts subordinate to them, and comment on
any irregularities which may come to their notice. The registers of subordinate Courts should also
be periodically inspected.

2. Duty of Inspection officers to see that unnecessary adjournments are not
granted.—When examining the records of subordinate Courts inspecting officers should
particularly note the number of adjournments granted in any case, and the reasons for them; if it is
found that adjournments are granted unnecessary, the presiding officer of the Court concerned
should at once be warned, and, if the practice continues, a report should be made to the High
Court.

3. Inspection by District Judge and District Magistrate in Districts not visited by
Inspection Judge.—In districts not visited by the Inspecting Judge, the District Judge should
inspect the Courts of Subordinate Judge, and the District Magistrate those of 1st Class Stipendiary
Magistrates.

4. Inspection by District Judge and District Magistrate in districts visited by the
Inspection Judge.—In regard to districts which are visited by the Inspecting Judge, the District
Judge should report on those Subordinate Judges, and the District Magistrate on those 1st Class
Stipendiary Magistrates outside headquarters, who are not inspected by the Inspecting Judge.

5. Forwarding of inspection notes to High Court.—The District Magistrate’s inspection
notes should be forwarded to the District and Sessions Judge who will forward them with his
remarks to the High Court, together with his inspection notes on the Courts of Subordinate Judges.

6. Date and scope of inspection notes.—As the inspection of subordinate Courts usually
takes place in the cold weather, the report should reach the High Court by the 1st May. The
inspection notes, which should be as brief as possible, should be on the lines of the Inspection
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Judge’s notes and should be type-written.

7. High Court shall receive annual report as to work of every judicial officer.—In this
way the High Court will receive annually a report on the work of each Stipendiary Judicial Officer
as inspected by the Inspecting Judge, the District Judge or the District Magistrate.

8. Inspection Reports of Honorary Magistrates and Honorary Sub-Judges.—Under
the existing orders of Government, the Court of every Honorary Magistrate, Bench of Honorary
Magistrates, and Honorary Subordinate Judge should be inspected at least once a year by an
experienced judicial officer, whose report should be submitted by the District and Sessions Judge,
through the High Court, to Government. Such reports should be submitted in duplicate and with
the least possible delay.

Note.—In the case of inspections of the Courts of Honorary Magistrates, sitting either
singly or on a Bench, the expression “an experienced judicial officer” means either the District
Magistrate, Additional District Magistrate, Sub-Divisional Magistrate, or Section 30 Magistrate.
Each alternate inspection must, however, be made by the District Magistrate himself. (Punjab
Government letter No. 16180-H. Judl., dated 24th April, 1935).

In addition to these annual inspections of the work of stipendiary and honorary judicial
officers, which must be reported to the High Court, local officers should continue to make regular
inspections of the work of such officers, which need not be reported to the High Court unless on
some matter of importance.

Inspection of Tehsildars’® Courts.—The orders requiring the annual inspection of
Civil Courts do not, however, apply to the civil work of Tehsildars and Naib-Tehsildars who are
ex-officio Subordinate Judges but rarely exercise these powers. It is desirable however (though not
essential), that the work of those Tehsildars who do more than a normal amount of civil work
should be inspected every two years or so, subject to the condition that no extra expenditure is
incurred. In the case of a tehsildar who does a fair amount of civil work and is stationed at a place
which it is impossible to visit without making a special journey, the special sanction of the High
Court must be obtained in advance and will normally be granted, funds permitting, but not more
often than once in two years.

9. Lists of suitable subjects for inquiry will be found in Chapters 2 and 3 relating to the
Superintendence and Control of Civil and Criminal Courts, respectively.

10.  Inspection by presiding officer.—The importance of the careful supervision of
registers and pending files by presiding officers can hardly be exaggerated.

On the first working days in the months of February, May, August and November every
District Judge, Judge, Small Cause Court and Subordinate Judge shall carry out regular inspection
of his own Court and shall fix no judicial work for those days.

11.  Submission of inspection notes.—He shall inspect in detail the work of the ministerial
staff, and the registers and shall, in particular, look through the oldest files pending and see
whether unnecessary delay has occurred or wrong orders have been passed. He should check all
old registers preserved in his Court, report any losses that have occurred and arrange for the
destruction of all registers liable to be destroyed. He shall then write a brief inspection note on the
lines of an Inspection Judge’s note. This note shall be submitted by the Subordinate Judge to the
District Judges. The District Judge shall submit to the High Court the inspection note of his own
Court. The District Judge need not submit to the High Court the inspection notes of the
Subordinate Judges.

12. Work of predecessor not to be criticised.—The presiding officers shall not criticise
the work done by their predecessors but shall confine their criticism to the period during which
cases were dealt with by them.

13.  Inability to inspect on the date fixed.—If an officer is unable to make an inspection of
his own Court on the prescribed date, he shall do so as soon as possible thereafter and, in any case,
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in the month in which the inspection should have been made.
PART D: REPORTS ON THE WORK OF JUDICIAL OFFICERS

1. Reports on the work of judicial officers.—The orders regarding the maintenance
of character rolls do not apply to judicial officers, on whose work and character a report is
submitted with the annual reports on “Civil and Criminal Justice.”

2. Reporting authorities and period covered by the report.—District Magistrates,
under instructions from the Provincial Government, and District and Sessions Judges are required
to forward a report on the services and character of the work performed by every judicial officer
working under them during the twelve months ending on the 31st of March. It should be noted that
reports are now required for the financial, and not as hitherto, for the calendar year.

3. List of officers about whom and the authority to whom reports are to be
submitted.—Reports on the work of the following officers, which must be submitted in duplicate,
should be forwarded to Government through the Registrar of the High Court:--

(@  Onthe magisterial work of:--
(i) Officers of the Civil Service of Pakistan;
(if)  Officers of the Punjab Civil Service (Executive Branch);
(iii)  Political Probationers of the Government of Pakistan;
(iv)  Honorary Magistrates.
(b)  On the civil judicial work of:--
0] Officers of the Civil Service of Pakistan who worked as Subordinate Judges;

(i)  Political Probationers of Government of Pakistan who worked as Subordinate
Judges.

(ili)  Honorary Subordinate Judges.

Reports on the civil judicial work of officers of the Punjab Civil Service (Judicial
Branch) should similarly be submitted to the Registrar, High Court, for the twelve months ending
on the 31st of March, and not for the calendar year. They are not required in duplicate since they
are retained by the Registrar.

Reports on the magisterial work of Assistant Commissioners and Extra Assistant
Commissioners originate with the District Magistrate and should be forwarded through the District
and Sessions Judge, who will add his remarks on the work of the District Magistrate; those on
civil judicial work with the District and Sessions Judge. They must be submitted punctually and
with due attention to the instructions printed on the prescribed forms.

4, Reports about Tehsildars and Naib-Tehsildars.—Reports on the magisterial ‘Work
of Tehsildars and Naib-Tehsildars should be sent by District Magistrates to Commissioners direct
and not through Sessions Judge. They should not be forwarded to the Registrar of the High Court.

Reports on the civil judicial work of Tehsildars and Naib-Tehsildars, who have been
invested with civil powers shall be made by the District Judge in the form of a letter addressed to
the Commissioner of the Division concerned enclosing therewith the opinion of the Senior
Subordinate Judge or other Subordinate Judge who has had occasion to judge the work of and
express opinion on the officer concerned. These reports also need not be forwarded to the
Registrar of the High Court.

5. Reporting authority to record his opinion on transfer. Report about officers who
have served for less than 3 months in the districts.—Whenever a District and Sessions Judge or
a District Magistrate is transferred after spending not less than six months in a district, he should
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invariably leave on record his opinion of the judicial work of all officers who have worked under
his control for not less than six months in the year and these opinions should be used by his
successor in compiling the final report.

If an officer has served under a reporting authority for less than three months, the
officer under whom he has previously served should be consulted and his opinion incorporated in
the report, care being taken to indicate how far the replies to the questions are based on personal
knowledge and how far on reports of other officers.

6. Reports to be kept confidential and office copies destroyed after 5 years.—With the
approval of Government, it has been decided that office copies of the annual confidential reports
on the work of Magistrates need not be kept by District Magistrates for more than five years, after
which they may be destroyed. These orders apply also to the office copies of the annual
confidential reports on the work of District Magistrates and Subordinate Judges kept by District
and Sessions Judges, and also to annual reports on the work of Honorary Magistrates and
Honorary Subordinate Judges. Great care should be taken to keep these office copies strictly
confidential until the time comes to destroy them; they must be kept in the personal custody of
District Magistrates and District and Sessions Judges and should on no account be sent at any
stage to the office.

7. Forms prescribed to be used.—The revised forms prescribed for the annual
confidential reports on the magisterial and civil judicial work of officers are reproduced in the
annexure to this Part. These forms should be adapted, where necessary, for the submission of
reports on the civil judicial work of officers of Central Civil Service, the magisterial and civil
judicial work of Political Probationers of the Government of Pakistan and the magisterial and civil
judicial work of Honorary Magistrates and Honorary Subordinate Judges.
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ANNEXURE

Stereo F.C. No. 381-H.C.

District

Confidential report on the magisterial work of Officers of the central Civil Service, i.e.

Assistant commissioners and deputy Commissioners, Punjab Civil Service
(executive Branch) for the year ending 31st march, 19 .

Name of officer reported on

Appointment held

C.Cs.
Total length of service in the
C.Cs.

Name of reporting officers (1)

District Magistrate.

Instructions:--

(1)

)

©)

(4)

()

)
Sessions Judge,
@)
High Court.
District
Period spent in the
Sub-Division
Powers exercised {
This report is 1) Sessions Judge, on April 2nd.
due with the (2) Registrar, High Court, on April
21st
?3) Government on June 1st. each year

If the work on which the officer is employed is specially important or arduous, the fact
should be stated.

if the officer has served under the reporting authority less than three months, the officer
under whom he has previously served should be consulted and his opinion incorporated
in the report; care bring taken to indicate how far the replies to the questions are based
on personal knowledge and how far on reports of other officers.

In writing up this report the instructions regarding commendatory letters contained in
paragraph 2 of Punjab Government confidential letter N0.14038 (H.-Gaz.), date 23rd
April, 1928, as modified by Punjab Government letter No. 24853 (H.-Gaz.), dated 2nd
October, 1933, to all Commissioners and Deputy Commissioners in the Punjab should
not be overlooked.

In order to make this report more informative, reporting officers should not be content
with merely giving an affirmative or a negative answer to a specific question in the
form of report but should make their remarks as detailed as possible especially on the
point of honesty, (Punjab Government N0.9222-G.-38/1134 (H.-Gaz.), dated the 10th
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(6)

January, 1939).

The reporting officer should state the period for which the officer reported on has
served under him. (Punjab Government unofficial reference N0.4519-G.-41, dated the
29th April, 1942).

(The report should first comment generally on the way in which the officer has carried out his

various duties during the year and should give an estimate of his personality, character
and abilities, making particular mention of his integrity and freedom from communal
bias and his relations with the follow officers and the general public. It should contain
an opinion on any point specially required at any particular time, e.g., fitness to pass an
efficiency bar.)

General remarks by:--
District Magistrate:--
Sessions Judge:---

High Court:---

S.No.

Reports on the following | Remarks by District Remarks by Remarks by
specific points should be Magistrate Sessions Judge High Court
added

Knowledge of law and
Procedure.

Is he methodical and
prompt in disposal of
cases?

Are his judgments and
Orders well-written and
clearly expressed

(In case of an Illlaga
Magistrate).

Does he make proper use
of the preventive sections
of the Criminal Procedure
Code.

(For District Magistrates
and Sub-Divisional
Officers only).

Is his supervision of the
work of and control over
the subordinate
Magistrates good?

Confidential report on the civil judicial work of officers of the

Central Civil Service i.e.. Assistant Commissioners

Punjab Civil Service (Judicial Branch)
for the year ending 31st March 19 .

Name of officer reported on
Appointment held
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C.Cs.

Total length of service in the
P.C.S.

Name of reporting officer

District and Sessions Judge
Period spent in the District
Powers exercised {

Instructions:--

(1) Thisreport is due with the Registrar, High Court, on April 2nd, each year.

(2)  If the work on which the officer is employed is specially important or arduous, the fact
should be stated.

(3) If the officer has served under the reporting authority less than six months, the officer
under whom he has previously served should be consulted and his opinions
incorporated in the report; case should be taken to indicate how far the replies to the
questions are based on personal knowledge and how far on reports of other officers.

(@) In order to make this report more informative, reporting officers should not be content
with merely giving an affirmative or a negative answer to a specific question in the
form of report but should make their remarks as detailed as possible especially on the
point of honesty.

S.No. | Heads under which information is required | Remarks by the Remarks by High

District and Court
Sessions Judge
1 Knowledge of law and procedure
2 Is he industrious and prompt in the disposal
of cases?
3 Is his supervision of the distribution of
business among, and his control over, the
Subordinate Court good? (for Senior Sub-
Judges only).
4 Is he an efficient Subordinate Judge?
5 He has maintained a reputation for honesty
and impartiality during the period under
report? (Give reasons for your answer if it
is negative or doubtful).
6 Is he fit for the exercise of any enhanced
powers? If so which?
7 Is he fit to cross the Efficiency Bar? (This

question need only be answered when it is
expected to arise during the year following
the report).
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PART E - ASSUMPTION AND RELINQUISHMENT OF CHARGE OF
APPOINTMENTS BY JUDICIAL OFFICERS

1. Report of assumptions and relinquishment of charge.—The assumption and
relinquishment of charge of judicial appointments should invariably be reported to the High Court
and the Accountant-General, Punjab without delay.

2. Relieving officers should see that public money and property is duly taken over.—
Relieving officers should in all cases satisfy themselves, at the time of taking over charge, that all
public money or property (including books supplied) pertaining to the office or in the custody of
the officer relieved or the ministerial officers of his Court, is duly taken over and accounted for.

3. Transfer of charge report and key of the safe.—When a District and Sessions Judge
is transferred, the transfer of charge report sent to the High Court should contain a note stating that
the key (and the Treasurer’s receipt for the duplicate key) of the iron safe provided for the custody
of Wills has been taken over by the relieving officer.

4, Relieving Officer’s responsibility for deficiency.—Unless the relieving officer
reports, at the time of taking charge, that any money or property is deficient, he will be held
responsible for the deficiency.

5. Certificate to accompany the relinquishing charge report.—Relinquishing charge
report submitted to the High Court by District and Sessions Judge, Judges and Registrars of Courts
of Small Causes, and Subordinate Judges should invariably be accompanied by certificates to the
effect that they have written judgments in all cases in which they had heard arguments.

6. Cases in which charge reports to be submitted to Government.— On the posting or
transfer of a District and Sessions Judge, an Additional District and Sessions Judge, an Assistant
Sessions Judge, a Judge or Registrar of a Court of Small Causes, or an Assistant Commissioner
undergoing judicial training, a charge report will also be submitted promptly to the Chief
Secretary to Government, Punjab.

PART F --- ACQUISITION AND DISPOSAL OF IMMOVABLE AND OTHER
VALUABLE PROPERTY BY JUDICIAL OFFICERS AND THE SUBORDINATE CIVIL
COURTS’ ESTABLISHMENT

1. Rules governing acquisition of immovable property.—Rules relating to the
acquisition and disposal of immovable and other valuable property by Government servants are
contained in Rules 8, 9 and 10 of the Government Servants Conduct Rules, 1925, which are
reproduced below:--

“8. Buying and selling houses and other valuable property.—Save in the case of a
transaction conducted in good faith with a regular dealer or permitted under Rule 9, a
Government servant who intends to transact any purchase, sale or disposal by other
means of movable or immovable property exceeding in value Rs. 200 with a Pakistan
residing, possessing immovable property or carrying on business within the local limits
of the official authority of such government servant, shall declare his intention to the
Provincial Government. The declaration shall state fully the circumstances, the price
offered or demanded and, in the case of disposal otherwise than by sale, the method of
disposal, and the government servant shall thereafter set in accordance with such orders
as may be passed by the Provincial Government:

Provided that a government servant who is about to quit the local limits of his
official authority may, without reference to the Provincial Government, dispose of any
of his movable property by circulating lists of it among the public generally or by
causing it to be sold by public auction.

“9.  Holding or acquiring immovable property.—(1) No government servant
domiciled outside Asia shall, save in good faith for the purpose of residence, directly or
indirectly hold or acquire immovable property:--
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(@  within the province in which he is employed or within any province with the
administration of which he is concerned or within a State in India in which he is
employed; or

(b)  within any other province, except with the previous sanction of the Provincial
Government; or

(c)  within any other State in India, except with the previous sanction of the Governor-
General in Council.

(2)  No government servant domiciled in Asia shall, save in good faith for the purpose of
residence, acquire any immovable property in India by purchase or gift, except with the previous
sanction of the Provincial Government.

“10. Control over immovable property held or acquired by the Government servants.-- Subject
to the provisions of any general or special order of the Provincial Government, every government
servant or candidate for Government service shall make to the Government concerned, through the
usual channel, a declaration of all immovable property in India from time to time held or acquired
by him or by his wife or by any member of his family living with, or in any way dependent upon
him. The declaration shall state the district or the State in India within which the property is
situated and shall contain such further information as the Provincial Government may by general
or special order require.”

2. Acquisition of property for making profit amounts to misdemeanour.—In
connection with the acquisition of immovable property for bona fide residential purposes it has
been pointed out by the Secretary of State, in his Despatch No. 13-Services, dated the 29th March,
1928, that if a person who is employed or concerned, in the collection of revenue or the
administration of justice buys one or more properties for the purpose of making a profit by selling
or letting it to others, he is guilty of a misdemeanour; and Provincial Governments and authorities
empowerred by Provincial Governments in this behalf, have been warned against the exercise of
the discretion given by Rule 9 of the Government Servants Conduct Rules, 1935, in such a way as
to give their sanction to a misdemeanour. The previous sanction of the Punjab Government, or the
authorities empowered by the Punjab Government in this behalf, must, therefore, be obtained in all
cases of acquisitions of property by Government servants, whether for residential or other
purposes, in order that the sanctioning authority may satisfy itself that the proposed action of the
Government servant, in acquiring land or other property, would not amount to a misdeameanour.

[Punjab Government Circular endorsement No. 28656 (H-Gaz.), dated the 9th October,
192&1

3. Previous sanction of the Hon’ble Judges to be obtained for acquisition of
property.—Attention is drawn to the fact that although Rule 9 of the Government Servants
Conduct Rules, 1935 does not prohibit the acquisition of property for bona fide residential
purposes, Subordinate Judge and all judicial establishments are bound to obtain the previous
sanction of the Honourable Judges in all cases of acquisition of property, whether for residential or
other purposes, the purposes of acquisition being clearly stated in application. Indian Civil Service
officers and officers holding “listed” posts serving in the Judicial Department must obtain the
sanction of the Punjab Government through the High Court.

Note: Power to convey sanction in the cases of Subordinate Judges and judicial
establishments has been vested in the Hon’ble Judges [Punjab Government Notification No. 21175
— Home Department — Gazette — Powers, dated the 17th July, 1928].

4, Mortgages of a permanent nature on immovable property require previous
sanction.—For the purposes of Sub-Rule (2) of Rule 9 of the Government Servants Conduct
Rules, 1935, the Punjab Government has decided that the term “immovable property” includes a
mortgage of a permanent nature, and, therefore, the acquisition of such a mortgage requires the
previous sanction of the competent authority. A “mortgage of a permanent nature” is one in which
there is no likelihood of the mortgaged property being redeemed by the mortgagor. Each case of
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this kind will be dealt with on its merits, and normally permission will be given. Where, however,
there are suspicious circumstances, e.g., such as might suggest that undue influence had been
brought to bear, or the conditions of the mortgage are unusually favourable to the mortgagee or, if
the mortgaged land is in the district in which an officer is serving or has recently served,
permission will normally be refused.

[Punjab Government Circular letter No. 19431 (H—Gaz.), dated the 21st May, 1935,
and No. 7990-A.G. 36/1940 (H—Gaz.), dated the 18th January, 1937.]

5. Annual declarations of immovable property.—(a) The Punjab Government has
decided that the declaration referred to in Rule 10 of the Government Servants Conduct Rules,
1935, should be in accordance with Punjab Universal Form No. 76-A, which is as under:--

DECLARATION BY OF THE IMMOVABLE PROPERTY HELD BY
HIM AND MEMBERS OF HIS FAMILY

Notes: (1) All interests in land of a permanent nature, whether ownership, mortgage, or
hereditary occupancy, should be entered; also dwelling houses.

2 Members of a family include the wife, sons, father, brothers, or nephews of the
Government servant.

(3)  Particulars in regard to family holdings should be indicated separately.

In what district, Tehsil, Description of How and when acquired REMARKS
Police Station and holding, with (e.g. by inheritance,
village or town area, value and gifting, purchase, etc.)
situated assessment and in whose ownership
registered
1 2 3 4

(b)  The Punjab Government has decided that Rule 10 of the Government Servants Conduct
Rules, 1935, does not provide Government with sufficient information in regard to its officers’
territorial connections or local interests, and has ruled that, so far as the officers serving in the
Judicial Department and the subordinate Civil Courts’ establishments are concerned, acquisitions
of immovable property in India by the wife, sons, father, brothers or nephews of a Government
servant must in all cases be declared in accordance with the said rule 10.

[Punjab Government circular letters No. 33882 (H—Gaz..), dated the 17th November,
1926, as substituted, No. 18732 (H—Gaz.), dated the 20th June, 1934, and letter
No. 8804-G-39/6664, dated the 10th February, 1940].

(c)  The Punjab Government has also decided that every such officer and member of the
subordinate Civil Courts’ establishment should write up his declaration annually or record
certificate thereon that there have been no additions to his immovable property during the previous
year or to that or his relatives referred to in the preceding sub-paragraph (b) [Punjab Government
circular letter No. 27850 (H—Gaz.), dated the 11th August, 1932, as substituted, and Punjab
Government letter No. 8804-G-39/6664, dated the 10th February, 1940]. Each District and
Sessions Judge will therefore, submit to the High Court not later than the 1st February each year
the prescribed declarations in respect of himself and of all judicial officers serving in his Sessions
Division. He will obtain the declarations of members of the subordinate Civil Courts’
establishments serving under his control and keep them with the service books or the character
rolls of the persons concerned.

6. The Punjab Government have decided that benami transactions in which Government
servant appears as the nominal purchaser should also be reported to Government or the authorities
competent to sanction such acquisition, and sanction obtained from them in accordance with the
orders in paragraphs 2 to 4. Any acquisitions of property which a Government servant makes in
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another’s name should also be similarly reported. All such transactions should also be shown in
the annual declaration mentioned in paragraph 5.

[Punjab Government Circular letter No. 6123-G-40/40509 (H—Gaz.), dated the 15th
October, 1940.]

PART G --- POSITION OF ADDITIONAL DISTRICT AND SESSIONS JUDGES

1. It has been brought to the notice of the Judges that some misunderstanding exists
regarding the position of Additional Judges in relation to the District Judge of the District to which
they are attached. To remove this misunderstanding, they consider it necessary to bring to the
notice of Additional Judges and Additional Sessions Judges the exact position which they occupy
both in administrative and in judicial matters.

2. Additional Judge is subordinate to District Judge in administrative matters.—In
administrative matters, the position of the District Judge is defined in Section 33 of the Punjab
Courts Act, 1918. Subject to the general superintendence and control of the High Court, the
District Judge is to have control over all Civil Courts under that part of the Act and within the
local limits of his jurisdiction; and the Court of an Additional Judge is included among such
Courts by the earlier Section 18. It follows that for purposes of administrative control such as the
grant of casual or other leave, appointment of ministerial staff and general discipline, the
Additional Judge is subordinate to the District Judge; and that all correspondence with the High
Court should ordinarily be addressed through the District Judge.

3. District Judge may assign any of his judicial functions to the Additional Judge.—
In judicial matters, Section 21 of the Act provides that an Additional Judge shall discharge any of
the functions of a District Judge which the District Judge may assign to him; and by Section 34 of
the District Judge may distribute civil business among the Courts under the control in such manner
as he thinks fit. Once the functions of a District Judge have been assigned to an Additional Judge,
the Additional Judge exercises, in the discharge of those functions, the same powers as the District
Judge himself. It is only in respect of the functions actually assigned to him, however, that the
Additional Judge enjoys these powers; and the functions so assigned, will, as a general rule, be
purely judicial functions.

4. Position of Additional Sessions Judge.—There is no similar statutory
provision defining the administrative position of Additional Sessions Judges; but their
position is analogous to that of Additional Civil Judges and they should be regarded as
under the general control of the Sessions Judge. By Section 193 of the Code of Criminal
Procedure, the Sessions Judge is empowered to make over cases to them for trial.

5. Additional Judge to be acquainted with the orders passed by the District Judge.—
All officers who may be posted from time to time as Additional Judges or as Additional Sessions
Judges may be made acquainted with these orders by their District and Sessions Judges.
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CHAPTER 2

SUPERINTENDENCE AND CONTROL — CIVIL COURTS
PART A — SUPERINTENDENCE AND CONTROL

1. Controlling authority.—The general superintendence and control over all Civil Courts
(other than the High Court) is vested in and all such Courts are subordinate to the High Court.

Subject to the general superintendence and control of the High Court, every District
Court has control over all other Civil Courts in the District (Section 33 of the Punjab Courts Act,
1918).

Courts of Small Causes are subject to the administrative control of the District Court,
and to the superintendence of the High Court (Section 28 of the Provincial Small Causes Courts
Act I1X of 1887).

2. Control over establishments of Civil Courts.—The powers of appointment and
punishment of the ministerial and other establishments of Civil Courts are regulated by Section 36
of the Punjab Courts Act, 1918, and by rules to be made by the High Court with the previous
approval of the Provincial Government under Section 241 of the Government of India Act, 1935.
Until these rules are published the existing Rules contained in Chapter 18, Rules and Orders,
Volume 1, remain in force.

3. Control over process-serving establishment.—Under rules framed by the High Court
with the previous approval of the Provincial Government under Sections 20 and 22 of the Court-
Fees Act, 1870, the establishment employed for serving and executing processes issued by all
Civil, Criminal and Revenue Courts, is subject to the control of the High Court. Their conditions
of service are regulated by the rules mentioned in the preceding paragraph.

4, Control over establishments dealing with civil work.-- The establishments of officers
who exercise civil powers conferred upon them under Section 28 of the Punjab Courts Act, 1918,
but are also invested with revenue or criminal powers, are under the control of Deputy
Commissioners acting under the orders of Commissioners and the Financial Commissioners.
District Record Officers being under the control of Deputy Commissioners, the establishments
attached to them are also under the control of Deputy Commissioners. The rule laid down by the
Government on the subject is that:--

“Where it is not specially provided otherwise by law, the control of all classes of
district establishments rests with the Deputy Commissioner and District Magistrate of a
district as such, and that in regard to such matters, where it is not otherwise especially
provided by law, the superior officer of the Deputy Commissioner and District
Magistrate is the Commissioner of the Division (No. 896, dated Lahore, 14th
November, 1891 (H.—Genl), from officiating Chief Secretary to Government, Punjab
and its Dependencies, to the Registrar of the Chief Court.)

5. Fixing of cases during casual leave of Sub-judges.—It has been found that some
Subordinate Judges fix dates for proceedings which fall within the period for which they intend to
apply for casual leave. This procedure necessarily leads to adjournments and consequent hardship
to litigants. All Subordinate Judges should therefore submit their applications for casual leave well
in advance of the time at which they intend to proceed on casual leave; and in so doing, they
should arrange, whenever this is practicable, and no cases are fixed for hearing the period for
which they intend to be absent.

6. Circular Orders issued by District Judges.—Whenever a District Judge proposes to
issue a circular order to the Civil Courts subordinate to him dealing with judicial matters (other
than mere office routine such as the distribution of work), he must send a draft of the proposed
circular to the High Court for approval and may not issue it until such approval is obtained.
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PART B — INSPECTION OF SUBORDINATE COURTS

The following instructions regulating the inspection of subordinate Courts are issued
with the approval of the Provincial Government:--

1. Power of High Court to frame rules for inspection of lower Courts.—Section 33 of
the Punjab Courts Act, 1918, vests the power of controlling the Civil Courts of each district in the
District Judge; and under Section 22 of the Government of India Act, 1935, the High Court has the
power of framing rules for the inspection of subordinate Civil Courts and for the supervision of
their working.

Note: This power of control includes the right of calling for and inspecting the records
of all such Courts (including Small Cause Courts) and of commenting on any irregularity of
procedure or other impropriety for the guidance of the officers concerned.

2. Chapter 1-C containing general instructions.—General instructions for the
inspection of subordinate Civil Courts will be found in Chapter I, Part C.

3. Scope of inspection.—’The annexed list of subjects for inquiry is intended for the
assistance of officers making such inspections. It is not meant that inspections should be confined
to the matter herein prescribed, nor that each inspection made should embrance all the topics
mentioned.

4. Annual inspection of their own Courts by District Judges.—District Judges should
inspect their own records and Registers and the Nazirs’ registers of each district at least Once a
year.

5. Surprise inspection to check cancellation of Court-fee stamps.—With a view to
preventing fraudulent use of Court-fee labels, District and Sessions Judges and Judges of Courts of
Small Causes should make surprise inspections of their record rooms at least once a year to see
that the instructions regarding the checking, second punching and cancellation, etc., of Court-fee
labels as prescribed in Chapter 4-C of this volume are strictly followed by the official concerned.

The report on the inspections should not ordinarily be forwarded to the High Court
unless it discloses some matter of importance requiring notice by the Honourable Judges.

Memorandum of point to be attended to by Inspecting Officers
Part | — General

1. State of Court-house.—Report on the state of the Court-house, whether it is in good
repair and properly kept and provides adequate accommodation. Notice especially the state of the
record-rooms and the Nazirs” malkhana.

2. Library.—Notice whether the Subordinate Judges’ libraries are in good order and
under whose charge each library is and generally whether the provisions of Chapter 18 of this
volume are complied with. Note how far each subordinate Court has been furnished with the
minimum library prescribed by the High Court. In inspecting other Courts at the headquarters of
the district and Courts at out-stations, notice whether books of reference are sufficient and whether
files of circulars are complete.

Correction slips.—See that correction slips have been duly pasted in their proper
places.

3. Accommodation for the bar.—Report on the arrangements of the Bench, and whether
the accommodation for the Bar is sufficient, and the separation of its members from the bench
complete.

4. Court establishment—Is the Court establishment sufficient and capable? Are there
any unpaid candidates and, if so, have the rules issued by the Provincial Government and the High
Court on the subject been complied with?
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Part Il — Civil Registers

1. Register .—Examine Register No. | (Register of Civil Suits) and check columns 13 to
18 with at least ten records of decided suits still in Court.

Note whether column 16 appears in any case to have been filled in before judgment has
been written, and whether columns 19 to 28 are kept up-to-date.

2. Register X.—Examine Register No. X (Execution of decree), noting whether decrees
are promptly executed, and whether realisations bear or fair proportion to sums in execution.
Check some of the entries in column 19 (noting how may) with records still in Court, and state
whether the officials of the Court appear in any case to be answerable for any default.

3. Register XI.—Ascertain from Register No. XI (Objections in cases of execution of
decree) whether objections are properly and promptly disposed of.

4, Registers VI and VII.—Examine Register Nos. VI (Miscellaneous petitions and
applications) and VII (Applications to sue as a pauper) with a similar object.

5. Register IX.—Examiner Register No. X (Dates fixed for the trial of suits and for cases
of execution of decree), and trace a few cases not yet consigned to the record-room through their
various stages, nothing whether adjournments are unnecessarily granted, and whether cases are
regularly called up for hearing on dates fixed and action taken. Is it the custom in the local Courts
to enter cases of execution of decree in this register?

6. Others.—Examine the other civil registers. State whether they are neatly and properly
kept, and note whether errors and omissions noticed at previous inspections have been corrected
and supplied.

Part 11 - (a) Regular Suits

1. In whose custody is the bundle of pending records? Is it neatly kept and arranged
according to date?

2. What was the total number of institutions of the previous year?

3. What is the number of the suit last instituted?

4. Has there been any noticeable increase or decrease in litigation during the past twelve
months; and, if so, what is the cause assigned for it?

5. On what dates were the five oldest undecided suits instituted?

6. Do the records of those suits show any unnecessary delay in their decision?

7. Take out ten records at random, and note whether the proceedings disclose any

noticeable irregularity or unnecessary delay.

8. Is a day reserved for execution work? Are execution cases attended to properly by the
presiding officer? Are all orders except purely routine orders written by him?

(b) Execution of decrees
In whose charge is the bundle of pending records?
Is it neatly kept and arranged to date?
How is it kept (that is, by tehsils or only chronologically?
What was the total number of execution of decree cases last year?

How many applications as have been filed this year up-to-date?

o o~ w NP

If decree-holders are unusually active or passive, note the cause.
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7. What was the proportion of realization of the amount sought to be realized in execution
of decrees?

8. Examine ten of the records taken at random, and note whether the proceedings show
any noticeable irregularity or unnecessary delay.

9. Does the presiding officer complain of anything which causes his execution file to be
unduly encumbered?

(c) Miscellaneous cases
1. In whose charge is the bundle, and is it neatly and properly kept?

2. How many cases were dismissed in default and how many were decreed ex parse? How
many out of these were subsequently restored? Ascertain by examination of a few records if the
reasons for dismissal, ex parte proceedings and restoration were satisfactory.

3. Examine three cases at random, and note whether they show any unnecessary delay.
(d) General

Ascertain whether decided cases of each kind are sent punctually into the record-room;
and note any instances there may have been of undue delay, and the cause assigned for the same.

Part IV — (a) Nazir

1. Check the registers of receipts and repayments of deposits, and note whether there are
any deposits of long-standing date.

2. Examine Register No. XXIIl (Processes served by each peon), and note whether the
distribution of work is fair. Are any of the process-servers employed on other than their legitimate
duties?

3. Are there any complaints against any of the establishment on account of inefficiency
due to age of any other cause?

4, Does the staff appear sufficient, or in excess of requirements?

5. Examine Miscellaneous Register H (Miscellaneous proceedings received from other

Districts and Courts), and ascertain from the entries in columns 3, 6 and 8 whether unnecessary
delay occurs in the disposal of references.

6. Examine Miscellaneous Register K (Property received into the Nazir’s store room)
carefully, and check the correctness of the entries in column 4 by an examination of at least twelve
bundles taken at random. Are the arrangements of the malkhana satisfactory as regards the
preservation of the property stored therein? What officer of the headquarters staff is in charge of
the malkhana (Rule 4, Chapter 10 of this volume) and are the requirements of that and the other
rules herein contained carefully carried out?

(b) Copyists

Who is the officer placed in charge of the copyists’ department? Examine
Miscellaneous Register E. (Applications for copies), and note particularly whether unnecessary
delay occurs in the preparation of copies (columns 6 to 9). Are they any claimed copies in the
copyists’ hands? Are the directions contained in Chapter 17 of this volume carefully followed?

(c) Records

1. Are the records properly kept and promptly furnished as required for purposes of
inspection?

2. Are the Record-Keepers’ Registers, No. XV-Civil (General Register of suits and
appeals disposed of), No. XVI-Criminal (General Register of decided cases) and Miscellaneous
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Register D (Of files taken from the record-room for reference) properly kept?
3. Are the stamps in the records properly punched according to the orders in force?

4, Are the instructions contained in Chapter 16 of this volume, for the preparation of an
index of papers in judicial proceedings, observed?

(d) Petition-writers
Are the Petition-writers’ Registers properly maintained (Volume I, Chapter 17)?
(e) Pleaders and Mukhtars

Is the Register of Pleaders and Mukhtars required by Volume V, Rules and Orders,
Chapter XIV, duly maintained?

Part V — Inspection of Civil records

In examining the records of pending or decided cases, note especially the following
points:---

(a) Original suits

1. Verification and stamping of plaints.—The attestation and verification of plaints; the
proper stamping of plaints, and the proper cancellation of stamps.

2. Summons of defendant.—Whether sufficient time is apparently granted for the
defendant’s appearance, and whether the issue of summons for final disposal is largely or
improperly resorted to.

3. Service of process.—Does the presiding officer pay personal attention to service of
processes?
4, Adjournments.—Are suits heard from day to day? Are adjournments granted without

sufficient cause or without examining witnesses who are present?

5. Proof of service.—Whether proper proof of service has been taken before a case is
heard ex parte.

6. Setting aside ex parte orders.—Where cases dismissed in default or decreed ex parte
are submitted without notice to the opposite side, or without inquiry into the merits of the
application for re-admission of the case to the register.

7. Documents.—Are documents produced at the proper time with the prescribed lists?
Avre parties examined about the documents they wish to produce or rely on the prescribed forms at
the first hearing?

8. Documents.—Are documents admitted in evidence duly marked as exhibits, endorsed
and stamped in accordance with the High Court instructions? Are documents not admitted in
evidence returned promptly?

9. Abstract of orders.—Is the chronological abstract of orders regularly and correctly
kept up?

10. Drawing up decrees.—Are decrees carefully drawn up and do they faithfully embody
the decision arrived at in the judgment? Is that portion of the decree which specifies the relief
granted recorded by non-English speaking Judicial officers with their own hands? Are costs
correctly ascertained and apportioned in conformity with the judgment?

11.  Arbitration.—Are submissions to arbitration inordinately frequent, and are the
requirements of the law in reference to arbitration duly observed?

12. Commissioner.—Is the resort to Commissions for local inquiry or for the examination
of accounts too frequent? Are the rules published in Volume I, Chapter 10, properly observed? Is
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the evidence taken by a Commissioner filed with his report? Is he subjected to examination by the
Court, and is the Court’s decision ever based exclusively on the Commissioner’s report?

Review of judgment Are reviews of judgment frequently applied for, and, if granted,
are the grounds of admissions sufficient? Is due notice to show cause against application being
granted given to the opposite party?

Rejection and return of plaints.—Is the rejection and return of plaints frequent? And
does it appear from Register No. VIII (Rejected and Returned Plaints) that the grounds for
rejection and return are adequate?

Pauper applications.—Are applications to sue in forma pauperis numerous? Is the
enquiry into the alleged poverty of the applicant made by the Court itself or delegated to a
tehsildar? Does the Deputy Commissioner receive notice of the application and does he take any
(and, if so, what) steps to protect the interests of Government?

(b) Appeals

1. Stamps.—Are appeals properly stamped and the stamps duly cancelled?

2. Memoranda of appeal.—Are the memoranda of appeal concisely drawn and
accompanied by copies of the decrees appealed against?

3. Dismissal in limine.—Are the provisions of Order XLI, rule 11 of the Code of Civil
Procedure, observed in a fair proportion of cases, or is the respondent invariably summoned?

4. Judgments.—Does the judgment in appeal conform with the requirements of Order
XLI, Rule 31 of the Code of Civil Procedure.

5. Remands.—Are remands frequent? Are they based on adequate grounds and in
accordance with law?

6. Order 41, rule 11.—Is a decree framed in appeals rejected under Order XLI, rule 11?

7. Decree.—Does the decree embody the grounds of appeal?

Part VI — General

General.—Make any suggestions which, in your opinion, would simplify the registers,
etc., and which would facilitate the action of the Courts.
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CHAPTER 3
SUPERINTENDENCE AND CONTROL - CRIMINAL COURTS
PART A-CONTROL

1. Controlling authority.—In regard to the criminal administration, all Criminal Courts
are subordinates to the High Court.

Every Magistrate, other than the Magistrate of the District, is subordinate to the
Magistrate of the District for all purposes, including that of administrative control. A Sub-
Divisional Magistrate has similar powers of control over other Magistrates in his sub-division.

2. Control of Sessions Judge over District Magistrate and other Magistrate.—
Magistrates are subordinate to the Sessions Judge “to the extent and in the manner expressly
provided in the Code”. (Section 17, Criminal Procedure Code).

District Magistrate should comply will all requisitions for records, returns and
information made by Sessions Judges with regard to any case appealable to the Court of Session
by the District Magistrate or by other Magistrates or referable by that Court to the High Court,
whether decided district, or made by Sessions Judges under orders of the High Court in the
exercise of their duty and superintendence over the subordinate Courts. They should also render
any explanation which Sessions Judges may require from them, and obtain and submit any
explanation which Sessions Judges may require from subordinate Magistrates in order to assist the
Appellate Courts in respect of the classes of cases above-referred to.

3. Subordination of Magistrates to Sessions Judge.—Though Magistrates are not
subordinated to the Sessions Judge in purely administrative matters, by express administration, the
ordinary official channel of communication between them and the High Court, and is required,
moreover, to see that the Rules and Orders of the High Court enactment, the latter is, in all matters
relating to the criminal are duly carried out within his Sessions Division, and to bring to notice any
matter requiring attention.

4, Circular orders issue by District Magistrate.—Whenever a District Magistrate
proposes to issue a circular order to the Magistrates subordinate to him dealing with judicial
matters (other than mere office routine such as the distribution of work), he must send a draft of
the proposed circular to the High Court for approval and may not issue it until such approval is
obtained.

No circular addressed to Magistrates, concerning a routine matter, should contain
orders to the police or Prosecuting Agency, as these can be issued separately.

5. Duty of District Magistrate about proper administration of criminal justice.—The
following instructions to District Magistrates are issued with the full approval of the Governor:--

@ No functions of the Deputy Commissioner can be permitted to override the proper
administration of Criminal Justice, and the Deputy Commissioner should fully recognise that his
duties as Chief Magistrate of the District must be given the foremost place. The peace and good
order of districts depend on District Magistrates taking an active personal interest in all matters
affecting the criminal administration. In order to supervise and control subordinate Criminal
Courts efficiently, it is necessary that the District Magistrate should keep himself aware of the
state of crime in all parts of his district, and should be in daily touch with the course of criminal
business in the Courts.

(2)  District Magistrate to hear sufficient appeals to keep himself fully occupied.—
There are, from time to time, numerous occasions on which the District Magistrate can satisfy
himself as to the state of business in any Court and the quality of the work done by the Presiding
Magistrate. Apart from his periodical inspection of Courts, the District Magistrate, even in those
districts where another officer has been invested with appellate powers, must arrange to hear
sufficient appeals to keep himself fully acquainted with the quality of the work of all Courts in the
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district over which he has appellate powers. It is not possible for a District Magistrate to get a real
acquaintance with the work of the subordinate Magistrate unless he hears appeals from them.

(3) District Magistrate must try original cases.—No practical experience of the
difficulties of the subordinate Magistrates can be granted until the District Magistrate hears cases
himself., and as long as the Deputy Commissioner remains the head of the magistracy he should
be a Magistrate in fact as well as in name. The Judges attach great importance to the District
Magistrate’s taking a considerable share in the actual magisterial work of their district in the way
of trying original cases. In certain districts the increasing amount of executive and other work
renders it impossible for the District Magistrate to take the same share in the trial of cases as he
used to take, some years ago, but there are many smaller districts where he can still do so, and
even in the larger districts it is impossible for the District Magistrate to exercise the necessary
control over the subordinate Courts unless, by the occasional hearing of important cases, he
maintains that technical acquaintance with the difficulties of Courts; which is necessary for
satisfactory control.

(4)  Scrutiny of monthly statements of criminal work by the District Magistrate.—The
District Magistrate should himself scrutinize with care, the monthly business returns and satisfy
himself from them, not only that the outturn of work is sufficient and the business of the Court
well in hand, but also that the quality of the work is satisfactory.

(5)  Daily supervision by District Magistrate.—The methods described above afford only
an occasional method of controlling criminal administration, and in particular the monthly
business statements necessarily bring to the District Magistrate’s Notice, only after long delay, the
occasions on which his interference is desirable. Day to day supervision of the work of the
subordinate Courts is no less an essential part of the District Magistrate’s functions, and is of even
greater importance than the trying of original cases and the hearing of appeals. Without this day to
day supervision it is impossible for the District Magistrate to maintain that constant touch with the
state of crime and of criminal business which is requisite for a proper discharge of the District
Magistrate’s duties. The Judges attach the greatest importance to daily supervision, which must
rank as one of the primary duties of the District Magistrate.

(6)  Punctual attendance and surprise visits.—For the business-like discharge of criminal
work, it is necessary that all Magistrates should be punctual in their attendance at Court and
should remain at work during the recognized office hours. It is similarly the duty of the District
Magistrate to be punctual in his own attendance at Court; and without punctuality on his part
punctuality in the subordinate Courts and in the Bar is not to be expected. In order to maintain a
check on the punctual attendance of Officers every District Magistrate should make surprise visits
to the Court of each subordinate Magistrate at headquarters as laid down in Chapter 1-A,
Paragraph 2. Volume I11, Rules and Orders of the High Court.

@) Police Register and its use by the District Magistrate.—A convenient and valuable
source of information for the adequate supervision of criminal business is the Police Department
English register of cognizable offences mentioned in the Police Rule 24.9. This register is placed
before, the District Magistrate on each working day when he is at district headquarters. It gives
information not only of the action of the Police (thus enabling the District Magistrate to
superintend their work) but also affords the means of watching the progress and the results of
business in Court. The practice of merely initialing this register after a hasty glance at it too
commonly prevails, but a few minutes each day spent on considering the entries for the day and
for preceding days will enable the District Magistrate to maintain a close touch with all branches
of the criminal administration. The entries for day bring to light at once the orders of Courts which
are prima facie unsatisfactory and which require the scrutiny of the District Magistrate. The
register, therefore facilitates the making of references to the High Court, and puts the Deputy
Commissioner in a position at the earliest possible moment to initiate proceedings by way of
appeal. It can also be used to disclose cases which have been pending for an inordinate time.

(8) Deputy Commissioner as head of prosecuting agency.—The Deputy Commissioner
is the head of the prosecuting agency in the district and this affords him a further opportunity of
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keeping in touch with the work in all Courts. It is easy for him to arrange to be informed by the
prosecuting agency each day of any omission on the part of Courts to record the evidence of
witnesses produced and to investigate promptly any complaint which may be made of dilatoriness
in any particular Court.

9) Inspection of under-trial section of the jail.—Another check on unnecessary and
unduly long adjournments is to be found in the constant inspection of the under-trial section of the
local jail. Occasional inquiries into cases which seem to call for notice will reveal whether the
adjournments appear to be justified or not.

(10) System of sending up witnesses with the challan.—The Judges are strongly of
opinion that it is necessary to revert to the old system of sending up all material witnesses with the
Challan. This system has been resumed in some districts with very marked success, but it can be
carried out only if the work of Magistrates is so arranged that they shall without delay commence
the trial of Challans presented to them by the police. No excuse for not proceeding at once with a
Challan should be accepted other than that the Magistrate is already engaged on another Challan,
or on a complaint case in which a postponement would work genuine hardship. In such
contingencies the fresh Challan should be proceeded with as soon as the Magistrate is free from
the first case, and it must be impressed upon Magistrates that witnesses should be examined at
once, that the trial must proceed from day to day without interruption, that charges should be
framed without delay and without adjournment for the purpose of considering whether a charge
should be framed or not, and that deference should not be paid to the wishes of an unready bar. If
the presentation of witnesses alongwith Challan renders it impossible on any particular day to
record the statements of witnesses present in complaint cases, the evidence of the latter should be
recorded the first thing next morning before the business of that day is undertaken, and similarly
on any succeeding day the arrears, of the previous day should be disposed of before of the
previous day should be disposed of before the set work of the day. In this way it will be possible to
avoid retaining any witnesses for more than two days at the utmost. Should congestion occur or he
threatened, the Magistrate should apply promptly to the District Magistrate for sanction to fix one
or more blank days in the week to be utilized for catching up with arrears, and the District
Magistrate will find it convenient to receive each day from the Court Inspector a short memo.
showing how the system is working in each of the subordinate Courts.

(11) Arrests reports, remand and completion reports.—All arrests made by the Police
without warrant are reported to District Magistrates under Section 62 of the Criminal Procedure
Code, and all remand orders under Section 167 passed by subordinate Magistrates are similarly
reported. Both these reports should be forwarded to the Ilaga Magistrate, who has already received
the first information report. The Magistrate of the Ilaga is, thus, in a position to know what crime
is under investigation in his llaga, and what cases are likely to reach his Court within the next few
days. The Magistrate is responsible that the completion report under Section 173 of the Criminal
Procedure Code is not unduly delayed, and his responsibility in this respect should be emphasized.
He should insist on the prompt submission of the F.I.R. and of the arrest report, and he should call
for the completion report from the Superintendent of Police if that report is unduly delayed. The
District Magistrate should cause the llaga Magistrate to realize that he is not a mere Judge whose
duty it is simply to decide cases produced before him, but that he is at all times responsible for the
maintenance of the peace in the area which is made over into his charge. Every effort should be
made to get the Ilaga Magistrate to take a personal interest in and gain a thorough knowledge of
his own thanas.

(12) Senior Magistrates to exercise supervision in absence of District Magistrates.—The
Deputy Commissioners’ absence in camp must necessarily interfere with his day to day
supervision of the work of the subordinate Courts, but the interference can be minimized if
arrangements are made with the Superintendent of Police that the register of cognizable crime is
submitted each day to the next senior Magistrate at Sadar. That Magistrate, if not exercising the
powers of a District Magistrate, is not authorized to issue orders to the Police but the object is that
he should bring immediately to the notice of the District Magistrate’s cases in which his
interference is called for, and in which magisterial records should be obtained. Similarly the
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Senior Magistrate can be entrusted with the duties of securing the punctual attendance of
subordinate Magistrates and of seeing that witnesses are not dismissed without their evidence
being recorded or that Challan cases are not delayed.

(13) Awvoiding delay in filing revisions and appeals.—Not infrequently cases hape
occurred where undue delay has taken place in reporting for revision the unsatisfactory orders of
subordinate Courts or in moving Government to institute appeals. The delay is largely due to
reliance on the monthly business statements which may not be submitted to the District Magistrate
till a considerable time after the objectionable order has been passed. District Magistrates should
make free use of the register of cognizable crime for these purposes, and should take prompt
action in cases where such action appears necessary. Having done so, they should arrange to be
informed at once of any appeal that may be made to the Sessions Court in a case which has been
reported, and they must report promptly to the High Court first the fact of the appeal having been
filed and later its results.

(14) Consequences of serious slackness of Magistrates.—In conclusion the Judges are
authorized by Government to remind Magistrates that the stoppage of annual increments of pay is
one of the remedies in cases of serious slackness. The Judges will not hesitate to recommend the
application of that remedy in any instance in which they consider it to be merited.

PART B — INSPECTION OF SUBORDINATE COURTS

1. General instructions regarding the inspection of Subordinate Criminal Courts will be
found in Chapter I, Part C.

2. General Instruction Sessions Judges and District Magistrates can comment on
proceedings.—Sessions Judges and Magistrates of Districts are at liberty to comment on any
criminal proceedings called for under Section 435 of the Criminal Procedure Code, even when
there are not, in their opinion, sufficient reasons for submitting such proceedings to the High Court
for revision.

Note — In calling attention to these powers, the High Court desires to impress on
District and Sessions Judges and District Magistrates the great importance of the duty which thus
devolves on them.

3. List of subjects for enquiry.—The annexed list of subjects for inquiry is intended to
assist officers making inspections. It is not meant that inspections should be confined to the matter
herein prescribed, nor that each inspection should embrace all the topics mentioned.

Memorandum of points to be attended to by Inspecting Officers
Part | — General — (a) — Registers

1. Is Register No. | (Register of cognizable and non-cognizable offences) duly maintained
in conformity with the instructions contained in the column of remarks opposite that register in
Chapter 24 of this volume?

2. Examine Registers Nos. Il (of cases under the Indian Penal Code), Il (of cases under
special and local laws and under the Code of Criminal Procedure) IV (of miscellaneous criminal
cases). Note whether appealable cases are correctly entered and whether any delay occurs in the
disposal of cases.

3. Examine Register No. XI (of dates fixed for trial or criminal cases) and check the
entries with the records of at least six decided cases, nothing whether cases are, as a rule, heard on
the dates fixed, or whether postponements are frequent, and when granted whether on sufficient
grounds.

4. Examine Register No. XV1 (of Fines) and note whether the provisions of Chapter 11 of
this volume are strictly complied with. State any improvements in the system which your
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inspection suggests.

5. Examine the other Registers and note whether they are correctly kept up-to-date; also
the Register of summary trials, noticing whether the requirements of Chapter XXII, Criminal
Procedure Code, as to record, are properly complied with.

6. Note whether errors and omissions pointed out at your last preceding inspection have
been corrected and supplied.

(b) Original cases
In examining records of cases, notice specially the following points:--
(1)  Are witnesses sent with challans and are they examined promptly?

(2)  Are cases taken up from day to day? Are adjournments granted without sufficient cause
or without examining witnesses who are present?

3) Is the complainant’s statement reduced to writing in cases instituted on complaint?
(4)  Aresuch cases, as a rule, referred to the Police or other agency for investigation?
(5)  Are processes served by the Sheriff’s establishment in all appropriate cases?

(6) Is the evidence properly recorded and in the handwriting of the Presiding Officer?
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CHAPTER 4
COURT-FEE AND STAMPS
PART A — REDUCTION, REMISSION AND REFUND OF COURT-FEE

(a) Reduction and Remission of Court-fee

In exercise of the powers conferred by Section 35 of the Court-Fees Act, 1870 [as
adapted by the Government of India (Adaptation of Indian Laws) Order, 1937] the Governor of
the Punjab is pleased to make the reduction and remission hereinafter set forth), namely:--

1. Application for refund of price of stamp or renewal of stamp paper.—To remit
the fees chargeable on applications presented to Collector for refund of the amount paid to the
Government for stamped paper which has become spoiled of unfit for use, or is no longer
required for use and on applications for renewal of stamped paper which has become spoiled or
unfit for use.

2. Application for purchase of salt.—To remit the fees chargeable on applications in
writing relating exclusively to the purchase of salt which is the property of the Government.

3. Applications for refund value of stamp on plaint.—To direct that, when a plaint
disclosing a reasonable case on the merits is presented to any civil or revenue Court in such a
form that the Presiding Judge or officer without summoning the defendant rejects it, not for any
substantial defect but on account of an entirely technical error in form only, and so as to leave
the plaintiff free to prosecute precisely the same case in another form against the same defendant
or defendants, the value of the stamp on the plaint shall be refunded on presentation of an
application to the Collector of the district in which the Court is situated, together with a
certificate from the Judge or officer who rejected the plaint that it was rejected under the
circumstances above described, and that the value of the stamp should, in his opinion, be
refunded.

4. Copies of settlement record and list of fields.—To remit the fees chargeable on:---

@ copies of village-settlement records furnished to land-holders and cultivators during
the currency or at the termination of settlement operations;

(b) lists of fields extracted from village settlement-records for the purpose of being filed
with petitions of plaint in "Settlement Courts:

Provided that nothing in this clause shall apply to copies of judicial proceedings, or to
copies of village settlement records (other than lists of field) extracted as afore-said, which may
be filed in any Court of office.

5. Appeals under Sections 47 and 144, Criminal Procedure Code.—To direct that the
fee chargeable on appeals from orders under Sections 47 and 144 of the Code of Civil
Procedure, 1908, and on cross-objections in such appeals under the same Code, shall be limited
to the amounts chargeable under Article 11 of the Second Schedule.

(Vide Punjab Government Notification No. 16406-Judl., dated the 9th June, 1933).

6. Security bonds for keeping peace.—To remit the fees chargeable on security bonds
for the keeping of the peace by, or good behaviour of, persons other than the executants.

7. Application to forward a petition to the Central Government.—To remit the fee

“The term “Settlement Courts” has been to indicate “Revenue Courts” presided over by Revenue Officers conducting
settlement operations.
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payable under Article I, clause (c), of the Second Schedule on an application or petition
presented to a Chief Revenue or Executive authority, or to any Chief Officer charged with the
executive administration of a Division when the application of petition is accompanied by a
petition to the Central Government and contains merely a request that petition may be forwarded
to the Government.

8. Private copies.—To remit the fees chargeable under Articles 6, 7 and 9 of the First
Schedule on copies furnished by Civil or Criminal Courts or Revenue Courts or offices for the
private use of persons applying for them:

Provided that nothing in this clause shall apply to copies when filed exhibited or
recorded in any Court of Justice or received by any public officer.

9. Application for deposit.—To remit the fees chargeable under paragraph 4 of clause
(a) and paragraph 2 of clause (b) of Article 1 of the Second Schedule, on applications for orders
for the payment of deposits in cases in which the deposit does not exceed Rs. 25 in amount:

Provided that the application is made within three months of the date on which the
original deposit first became payable to the party making for application.

10.  Application to occupy land under Government.—To remit, with reference to
clause (xi) of Section 19 of the Act, the fees chargeable on applications for leave to occupy
under direct engagement with the Government, land of which the revenue is settled, but not
permanently, when made by persons who do not at the time of application hold the land.

11.  Application for loan.—To remit the fees chargeable on applications for loans under
the Land Improvement Loans Act, 1883 (XIX of 1883) or the Agriculturists’ Loans Act, 1884
(XI1 of 1884).

12.  Applications for remission or suspension of loans.—To remit the fees chargeable on
applications presented to officers of land revenue for the suspension or remission of loans under
the Land Improvement Loans Act, 1883 (XIX of 1883), or the Agriculturists’ Loans Act, 1884
(XI1 of 1884).

13.  Application for return of impounded document.—To remit the fees chargeable on
an application made by a person to the Collector under sub-section (2) of Section 42 of the
Stamp Act, 1899 (11 of 1899), for the return to that person or to the Registration Officer who
impounded it, of a document impounded and sent to the Collector by a Registration Officer.

14.  To remit the fees chargeable on the following documents, namely:--

(@  Copy of charge given to accused.—Copy of the charge framed under Section 210 of
the Code of Criminal Procedure, 1898, or of a translation thereof, when the copy is
given to an accused person.

(b)  Copy of supplementary evidence after commitment given to accused.—Copy of
the evidence of supplementary witnesses after commitment when the copy is given
under Section 219 of the said Code to an accused person.

(c)  Copy of judgment and heads of charge to jury to be supplied to accused.—Copy
or translation of a judgment in a case other than a summons case, and a copy of the
heads of the Judge’s charge to the jury, when the copy or translation is given under
Section 371 of the said Code to an accused person.

(d)  Copy of judgment to accused in jail.—Copy or translation of the judgment in a
summons case, when the accused person to whom the copy or translation is given
under Section 371 of the said Code is in jail.

()  Copy of maintenance order.—Copy of an order of maintenance, when the copy is
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given under Section 490 of the said Code to the person in whose favour the order is
made, or to his guardian, if any, or to the person to whom the allowance is to be
paid.

f Copy supplied to accused under Section 548, Criminal Procedure Code.—Copy
furnished to any person affected by a judgment or order passed by a Criminal Court,
of the Judge’s charge to the Jury or of any order, deposition or other part of the
record, when the copy is not a copy which may be granted under any of the preceding
sub-clauses without the payment of a fee, but is a copy which on its being applied for
under Section 548 of the said Code, the Judge or Magistrate, for some special reason
to be recorded by him on the copy, thinks fit to furnish without such payment.

(g)  Copies furnished to lawyers of Government.—Copies of all documents furnished
under the orders of any Court or Magistrate to any Government Advocate or Pleader
or other person specially empowered in that behalf for the purpose of conducting any
trial or investigation on the part of the Government before any criminal Court.

(h)  Copies furnished to lawyers of Government.—Copies of all documents which any
such Advocate, Pleader or other person is required to take in connection with any
such trial or investigation for the use of any Court or Magistrate, or may consider
necessary for the purpose of advising the Government in connection with any criminal
proceedings.

(i Copies required by the Police.—Copies of judgments or depositions required by
officers of the Police Department in the course of their duties.

15.  Application for return of document.—To remit the fee chargeable on an application
presented by any person for the return of a document filed by him in any Court or public office.

16.  Suit for a share of a revenue paying estate separately assessed. Copies furnished
to lawyers of Government.—To direct that, when a part of an estate paying annual revenue to
the Government under a settlement which is not permanent is recorded in the Collector’s register
as separately assessed with such revenue, the value of the subject-matter of a suit for the
possession of, or to enforce a right of pre-emption in respect of, a fractional share of that part
shall, for the purposes of the computation of the amount of the fee chargeable in the suit, be
deemed not to exceed ten times such portion of the revenue separately assessed on that part as
may be rateably in respect of the share.

17.  Fraction of an anna to be remitted.—To direct that, if the amount of the fee
chargeable in any case involves a fraction of an anna, the fraction shall be remitted, except
where otherwise expressly provided by this notification.

18.  Application for license for sale of stamps.—To remit the fee chargeable on an
application for grant of a license for the vend of stamps.

19.  Application for refund of fine.—To direct that no Court-fee shall be charged on an
application for the re-payment of a fine or of any portion of a fine the refund of which has been
ordered by competent authority.

20.  Applications for certain copies.—To remit the fees chargeable on application for
copies of documents detailed in clauses 4 and 14 supra.

21. Duty chargeable for probates, etc., of the share of a deceased member of a
company.—To remit the duty chargeable in respect of Probates, Letters of Administration or
Succession Certificates on the share or other interest of a deceased member of a company
formed under the Indian Companies Act, 1913 (VII of 1913): provided that the said share of
interest was registered in the branch register in the United Kingdom under the Indian Companies
(Branch Registers) Act, 1900 (IV of 1900), and that such member was at the date of his decease
domiciled elsewhere than in India.
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22.  Application for suspension or remission of land revenue.—To remit the fees
chargeable on applications presented to officers of land revenue for the suspension or remission
of revenue on the ground that a crop has not been sown or has failed.

23.  Application for advice from agricultural department.—To remit the fee chargeable
on applications and petitions presented to a Collector or any revenue officer having jurisdiction
equal or subordinate to a Collector for advice or assistance from the Agricultural Department of
the Province.

24.  Fees for succession certificates, probates, etc., of the property of a State servant
in certain cases and for mutation of the property.—To remit as follows the fees on the
property of: (i) any person subject to the Navel Discipline Act (29 and 30 Vict. ¢. 109), the
Army Act (44 and 45 Vict. c. 58), the Air Force Act (7 and 8 Geo. 5 c. 51) or the Indian Army
Act, 1911 (VII of 1911) who is killed while on active service or on service which is a warlike
nature or involves the same risk as active service or dies from wounds inflicted, accidents
occurring or disease contracted while on such service and (ii) any person, being a Government
servant, Civil Military, who dies from wounds or injuries intentionally inflicted (but not self-
inflicted) while in actual performance of his official duties or in consequence of those duties: --

(@  Where the amount of value of property in respect of which the grant of probates or
letters of administration is made or which is specified in the certificate under Part X
of the Indian Succession Act, 1925, or in the certificate under Bombay Regulation
No. 8 of 1827 does not exceed Rs. 50,000/- the whole of the fee leviable in respect of
that property.

(b)  Where the said amount or value exceeds Rs. 50,000/-, the whole of the said fees in
respect of the first Rs. 50,000/-.

(c)  Where any property passes more than once in consequence of such deaths, to remit,
in the case of second and subsequent successions, the whole of the said fees,
irrespective of the value or amount of such property.

(d)  The whole of the fees chargeable on applications for mutations of names in respect of
the property of persons mentioned in clauses (i) and (ii) above.

25.  Copies of decrees of Courts of Baroda State.—To remit the fees chargeable on
copies of decrees of civil or revenue Courts situate in the territories of His Highness the
Gaekwar of Baroda forwarded to any Court in British India for execution in pursuance of the
provisions of Section 44 of the Civil Procedure Code, 1908 (V of 1908).

26.  Copies of proceedings under Section 37 of the Punjab Land Revenue Act.—To
remit the fees chargeable on copies or orders or proceedings under Section 37 of the Punjab
Land Revenue Act, 1887 (XVII of 1887), made or recorded by Collectors or other revenue
officers engaged in revising a record-of-rights under a notification published in accordance with
Section 32 of the said Act:

Provided that the copy is furnished for the purpose of being filed with an application
or petition to a Collector or other revenue officer engaged as afore-said in revising a record-of-
rights or to the Commissioner of the Division, or to the Financial Commissioner, Punjab,
relating to matters connected with the assessment of land or the ascertainment of fights thereto,
or interests therein, if presented previous to the final confirmation of such revision.

27.  Application under Section 97 of the Punjab Land Revenue Act.—To remit the fees
chargeable on applications under Section 97 of the Punjab Land Revenue Act, 1887 (XVII of
1887), made by village officers in accordance with the provisions of Rule 64 of the Rules under
that Act published with the Financial Commissioner’s Notification No. 142, dated the 9th
November, 1909.
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28.  Copies of records mentioned in Chapter IV of the Punjab Land Revenue Act.—
To remit the fees chargeable on copies of all “records maintained under the provisions of
Chapter IV of the Punjab Land Revenue Act, 1887 (XVII of 1887), when such copies are
exhibited or recorded in any Court of Justice or are received or furnished by any public officer.

29.  Application for grant of fishing license.—To remit the fees chargeable on
application for the grant of fishing licenses prescribed by the rules made by the Government of
the Punjab under Section 3 of the Punjab Fisheries Act, 1914 (Punjab Act 11 of 1914).

30.  Application to record a statement or sanction a mutation under Section 34(4) of
the Land Revenue Act.—To remit the stamp duty chargeable on the following petitions under
Article 1(b) of the Second Schedule: --

A petition or an application presented to a revenue officer asking him to record a
statement or sanction a mutation under Section 34(4) of the Land Revenue Act, XVII
of 1887, in consequence of consolidation of holdings carried out by the Co-operative
Department in the Punjab.

31.  Application to Municipal Notified Area or Small Town Committee or District or
Cantonment Board for copy of document or to a municipal commissioner in certain
cases.—To remit the fee chargeable under Article 1(a) of the Second Schedule on the
applications or petitions noted below: --

(@  Applications or petitions presented to any Municipal Commissioner under any Act for
the time being in force for the conservancy or improvement of any place if the
application or petition relates solely to such conservancy or improvement.

(b)  Applications or petitions presented for purpose of obtaining a copy or translation of
any order passed by a Municipal, Notified Area or Small Town Committee or District
or Cantonment Board or of any other document on record in the office of such a
body.

32.  Petitions and appeals against orders of punishment by officials in certain cases.—
To remit the Court-fees chargeable under clause (c) of Article 1 or Article 11 of the Second
Schedule, on petitions and appeals against orders of punishment presented under the following
or rules, by officials under the administrative control of the Government of the Punjab:--

(1)  The Punjab Subordinate Services, Punishment and Appeal Rules, 1930.
(2)  Section 13 of the Punjab Land Revenue Act, 1887.
3) Rule 16.31 of Chapter XVI (Punishments) of the Punjab Police Rules.

33.  Application made to a Magistrate a registering authority under Punjab Motor
Vehicles Rules.—To remit the fee payable under Article 1(a) of the Second Schedule upon all
applications made to Magistrate in his capacity as a registering authority under the Punjab Motor
Vehicles Rules, 1931.

34.  Application made to a Magistrate as a licensing officer under Wild Bird and Wild
Animals Protection Rules.—To remit the fee leviable under Article 1(a) of the Second Schedule
upon all applications made to a Magistrate in his capacity as a licensing officer under the Wild
Birds and Wild Animals Protection Rules published with Punjab Government Notification No.
25157, dated the 4th September, 1934.

“ Note to item No. 28.-- The register of mutation is one of the records maintained under Chapter IV of the Punjab
Land Revenue Act, 1887, and no Court-fee is, therefore chargeable on a copy thereof. This item also operates to
remit the fee otherwise due on a copy of the mutation proceeding when presented with an appeal against the mutation
order.-- (Financial Commissioners’ letter No. 4693-E. & S, dated 31st August, 1932).
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35.  Application by a revenue agent for renewal of certificate.—To remit the fee
leviable under Article 1(b) or (c) of Schedule Il on an application of petition presented by a
revenue agent to the Financial Commissioners, Commissioner of the division, or Collector of
the District, for renewal of his certificates.

36. Mukhtarnama or vakalatnama by a convicted criminal prisoner.—To remit the
fees leviable under Article 10 of the Second Schedule to the Court-Fees Act on a Mukhtarnama
or vakalatnama executed by a convicted criminal prisoner as defined in Section 3(3) of the
Prisoners’ Act, 1894, provided that the mukhtarnama or vakalatnama is for the purpose of
preferring an appeal or application for revision in a Criminal Court.

37.  Application by a lawyer to inspect Court register.—To remit the Court-fee payable
on application made by legal practitioners for permission to inspect Court registers in order to
trace the particulars of a suit or document.

38.  Application to Debt Conciliation Boards.—To remit the Court-fee on an application
made to the Debt Conciliation Board for the issue of intimation to the Civil Court.

39.  To remit the fee leviable under Article 1 of Schedule Il of the said Act upon all
applications of grant of passports and pilgrims passes made to Magistrates and other officers
empowered in this behalf in the Punjab.

“(b) Revenue Department No. 1486-St., dated the 23rd September, 1940.

In exercise of the powers conferred by Section 35 of the Court-Fees Act (VII of
1870), (hereinafter referred to as the said Act) the Governor of the Punjab is pleased to direct
that the following remissions shall be made in the Punjab, namely:--

Q) In case of fees leviable under Articles 11, 12 and 12-A of the First Schedule to the
said Act, on the property of any person subject to the (British) Naval Discipline Act,
the (British) Army Act, the (British) Air Force Act, the Army Act (VIII of 1911), the
Indian Air Force Act (XIV of 1932) or the Indian Navy (Discipline) Act (XXXIV of
1934) who is killed or who dies as a result or wounds inflicted, accident occurring or
disease contracted while on active service against an enemy, or on service which is of
a warlike nature, or which, in the opinion of the Provincial Government, otherwise
involves the same risks as active service; or on the property of any person in the
service of the State who dies of wounds or injuries (intentionally inflicted by a person
other than himself) in the actual performance of his official duties or in consequence
of those duties:

(@)  where the amount or value of property, in respect of which the grant of
probate or letters of administration is made, or which is specified in the
certificate under Part X of the Indian Succession Act, 1925, or in the
certificate under Bombay Regulation No. 8 of 1827, does not exceed fifty
thousand rupees, the whole of the fee leviable in respect of that property;

(b)  where the said amount or value exceeds fifty thousand rupees, the whole of the
said fee in respect of the first fifty thousand rupees;

(c)  where any property passes more than once in consequence of such deaths, the
whole of the said fee (irrespective of the value of amount of such property) in
the case of second and subsequent successions;

2 In case of applications for mutation of names in respect of the property of persons
mentioned in paragraph (1) above, the entire Court-fees chargeable under sub-
article (b) of Article 1 of the Second Schedule to the said Act.”

(Punjab Government Notification No. 1007-St., dated the 6th July, 1940, is hereby cancelled).
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“(c) Revenue Department Notification No. 181-St., dated the 11th February, 1941.

In exercise of powers conferred by Section 35 of the Court-Fees Act, 1870, the
Governor of the Punjab is pleased to remit the fee leviable under Article 1 of Schedule Il to the
said Act on an application made by a Collector to a Court under:--

(@  sub-section (i) of Section 61 of the Indian Stamp Act, 1899,

(b)  sub-section (4) of Section 19-H of the Court-Fees Act, and

()  rule 12 of Order 33 of the Code of Civil Procedure.”

(d) Punjab Government Notification No. 1799-St., dated the 8th December, 1941.

Under Section 35 of the Court-Fees Act, 1870 as modified by the Devolution Act,
1920, it is hereby notified that in exercise of the powers to reduce or remit in the territories
administered by the Governor of the Punjab all or any of the fees mentioned in the First and
Second Schedules of the said Act, the Governor of the Punjab has been pleased to make the
reductions and remissions hereafter set forth, namely:---

0] To direct that in appeal against an order under Order 21, rule 50(2) of the Code of
Civil Procedure, adjudging a person as a partner of a firm against whom a decree is
being executed, the fee shall be the same as in a declaratory suit, namely Rupees ten,
if the fee otherwise payable exceeds that amount.

(i)  To direct that in appeal against a personal decree under Order 34, rule 6 of the Code
of Civil Procedure, when only the personal liability of the defendant and not the
amount decreed is in dispute, the fee shall be the same as in a declaratory suit,
namely Rs. 10, if the fee otherwise payable exceeds that amount.

(Government of India, Legislative Department, Notification No. F. 233/42-C & G (Judl.),
dated the 2nd May, 1942.)

In exercise of the powers conferred by Section 35 of the Court-Fees Act, VII of 1870,
the Central Government is pleased to direct in respect of the Chief Commissioner’s Province of
Delhi:---

0] That in appeal against an order under rule 50(2) of Order XXI of the First Schedule to
the Code of Civil Procedure, 1908 (Act V of 1908) adjudging a person as a partner of
a firm against whom a decree is being executed, the fee shall be the same as in a
declaratory suit, namely, Rs. 10 if the fee otherwise payable exceeds the amount.

(i)  That in appeal against a personal decree under rule 6 of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908 (Act V of 1908), when only the
personal liability of the defendant and not the amount decreed is in dispute, the fee
shall be the same as in a declaratory suit, namely Rs. 10, of the fee otherwise payable
exceeds that amount.”

(e Punjab Government, Revenue Department (Stamps), Notification No. 1803-St., dated
the 18th October, 1943.

In exercise of the powers conferred by Section 35 of the Court-Fees Act, 1870, the
Governor of the Punjab is pleased to direct that Court-fee leviable under Article 11 of Schedule |
to the said Act on a probate of a will or letters of administration and Article 12 of the said
Schedule on a Succession Certificate granted under the Indian Succession Act, 1925, in respect
of a Government Savings Bank deposit not exceeding five thousand rupees shall be remitted.”
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PART B —DESCRIPTION OF STAMPS TO BE.USED FOR DENOTING FEES
CHARGEABLE UNDER THE COURT-FEES ACT

1. Kinds of stamps.—Section 26 provides that the stamps to be used under the Act shall
be impressed or adhesive.

2. The following rules known as “The Punjab Court-fee Stamp Rules, 1934” have been
made by the Punjab Government for regulating the kind and number of stamps to be used for
denoting fees chargeable under the Court-Fees Act, vide Punjab Government Notification No.
4860-E, & S, dated the 7th August, 1934:--

(1)  When fee chargeable less than Rs. 25.—When in any case the fee chargeable under
the Act is less than Rs. 25 and the amount can be denoted by a single adhesive stamp,
such fee shall be denoted by a single adhesive stamp of the required value bearing the
words “Court-Fee”. But, if the amount cannot be denoted by a single adhesive stamp,
or if a single adhesive stamp of the required value is not available, a stamp of the next
lower value available shall be used, and the deficiency shall be made up by the use of
one or more additional adhesive stamps of the next lower values which may be
required to make up the exact amount of the fee.

(2)  When fee chargeable is Rs. 25 or more.—When in any case the fee chargeable
under the Act amounts to or exceeds Rs. 25 and the amount can be denoted by a
single impressed stamp, it shall be denoted by a single impressed stamp of the
required value bearing the words “Court-fee.” But, if the amount cannot be denoted
by a single impressed stamp, or if a single impressed stamp of the required value is
not available, an impressed stamp of the next lower value available shall be used, and
the deficiency shall be made up by the use of one or more additional impressed
stamps of the next lower value available which may be required to make up the exact
amount of the fee, in combination with adhesive stamps to make up fractions of less
than Rs. 25.

3) Fraction of an anna to be remitted.—If in any case the amount of the fee chargeable
involves a fraction of an anna, such fraction shall be remitted.

(4)  Certificate in case stamp of the required value is not available.—Where a stamp of
the required value is not available, the purchaser shall obtain a certificate from the
vendor to that effect in the form below. This certificate shall be affixed to the
document and filed with it:---

(FORM OF CERTIFICATE)

“Certified that a single stamp of the value of Rs.  required for this document is not
available, but in lieu thereof, | have furnished a stamp of the next lower value
available and made up the deficiency by the use of one or more adhesive/impressed
stamps of the next lower values available required to make up the exact amount of the
fee.

Date: Signature of stamp vendor.”

(5) Mode of affixing adhesive stamp.—An adhesive stamp which may be used under
rule 2 shall be affixed to the impressed stamp of the highest value employed in
denoting the fee, or to the first sheet of the document, to be inscribed in such manner
as not to conceal the value of stamp thereon.

(6)  Plain paper may be joined if impressed stamp paper is insufficient for writing the
document.—When one or more impressed stamps used to denote a fee are found
insufficient to admit of the entire document being written on the side of the paper
which bears the stamp, so much plain paper may be joined thereto as may be




















































































































































































































































































































































































































































































































































































































































































































































































